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DALTON-WHITFIELD BOARD OF ZONING APPEALS 
Meeting Minutes 

February 10, 2016 

 

I. Call to order 

 Chairman Kenneth Harless called to order the meeting of the unified Dalton-Whitfield Board of 

Zoning Appeals at 12:00 PM on Wednesday, February 10, 2016 in the council chambers at Dalton 

City Hall. 

 

II. Roll call 

 The following persons were present: 

 Board members: Others: 

 Mike Brown Jean Price-Garland, Dalton-Whitfield Zoning 

 Kenneth Harless Robert Smalley, County Attorney 

 Austin King David Newby 

  Gloria Valencia  and son 

       

III. Approval of minutes from last BZA meeting 

  Motion to approve the minutes of the January 13, 2016 Dalton-Whitfield Board of Zoning Appeals 

meeting was made by Mike Brown and seconded by Austin King.  The motion was approved 3-0.  

 

IV.  New Business 

Hearing #1: 

Applicant/Owner:  Joy & David Newby – 1500 Farley Drive (unincorporated county) 

David Newby was present at the hearing.  Staff presented a GIS layout of the property area, and 

explained the circumstances surrounding the case. The subject property consists of approximately 

7.46 acres fronting along the west side of Tunnel Hill-Varnell Road with driveway access from 

Farley Drive.  The property owners’ home is located on the property.  The property is served by 

public water and private septic system.   

 

Mr. Newby explained his father, Frank Newby, is 83 years old and unable to care for himself as he 

has multiple health issues. It is the family’s desire to move Mr. Newby into a manufactured home 

on the property so he can retain a semblance of independence, but at the same time be in very close 

proximity as Mr. Newby needs daily supervision. 

 

The applicant provided a statement of approval from the Environmental Health Department for use 

of an additional septic system for the property.  Additionally the applicant provided documentation 

from two physicians treating Mr. Newby, both attesting to the need for someone close by to care for 

him.  The applicant requested a variance from Section 4-1-7 of the Unified Zoning Ordinance 

to allow a second dwelling on a parcel in the R-5, Rural Residential zoning district.   
 

Mike Brown made a motion, seconded by Austin King, to grant the variance for a second dwelling 

(manufactured home) on the property subject to the following conditions: 

(1) The manufactured home may not be used for rental purposes: 

(2) The manufactured home must be removed from the property when there is no longer a 

documented medical need for assistance for any member of the Newby family. 

The motion passed 3-0. 
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Hearing #2: 

Applicant/Owner:  Gloria Valencia – 4330 North Jimmy Drive (unincorporated county) 

Mrs. Valencia and her son were was present at the hearing.  Staff presented a GIS layout of the 

property area, and explained the circumstances surrounding the case. The subject property consists 

of approximately 1.22 acres located at the northeast intersection of Jimmy Drive and North Jimmy 

Drive in C&C Estates Subdivision.  The property owner’s home and a carport which is the subject 

of the variance are located on the property.  The property is served by public water and private septic 

system.   

 

Sometime after February 2015, and without first obtaining a building permit, the applicant 

constructed a 16’x21’ carport in the southwest corner of her property.  Chief Building Official Greg 

Williams ordered the property owner to move the carport out of the required building setback area.  

In response to the building official’s order, the applicant applied for a building permit in October 

2015 to construct the carport in a different location adjacent to the north side of her home.  At the 

time of the permit issuance, it was determined by the building official the new proposed carport 

location would meet the required building setbacks. However, when the health department official 

visited the site, he told the applicant she could not place the carport in the new proposed location 

because the carport would be situated on top of her septic field lines.  That decision led the applicant 

to file a variance request because she claims there is no other place on her property to relocate the 

carport. 

 

Staff explained the county public works director reviewed the situation and determined the carport 

encroaches approximately five (5) feet into the right of way of North Jimmy Drive (assuming a 50-

foot right-of-way width for North Jimmy Drive – both South Jimmy Drive and Jimmy Drive are 

documented as 50-foot right-of-way widths.) 

 

The applicant submitted a petition signed by nineteen (19) residents of C&C Estates all attesting the 

location of the carport does not disrupt the community.  It was noted by the county attorney that 

while the Board has authority to grant variances related to building setbacks, the Board does not 

have authority to allow a structure to remain within the public right of way. 

 

Austin King made a motion, seconded by Mike Brown, to grant the variance request to allow altering 

the existing carport such that it abuts the front property line along North Jimmy Drive subject to the 

following conditions: 

Any and all portions of the existing carport which are located within the right-of-way of North 

Jimmy Drive (or any other public right-of-way) must be removed.  A surveyor must establish 

the true location of the property lines so it can be confirmed the final altered carport is no longer 

within the public right-of-way. 

The motion passed 3-0. 

 

V. Other business 

 Staff reported there was no other business to discuss. 

 

VI. Adjournment 

 Chairman Kenneth Harless adjourned the meeting at 12:21 PM. 

 

 Minutes respectfully submitted by:   Jean Price-Garland 


